
Lands Tribunal decision brings 
business rates relief to developers  
In June, the Lands Tribunal determined that buildings which are incapable of occupation as a 
result of redevelopment works should have their rating assessments reduced to a nominal level.
The decision in D Jackson (VO) v Canary Wharf 
Group Ltd [2019] UKUT 0136 involved the 
stripped out office floors at Levels 45 to 46 One 
Canada Square. The Valuation Officer refused 
to reduce the assessments to a nominal level 
as he considered that the floors were in a state 
of disrepair and not subject to a redevelopment 
scheme. In such circumstances the rating 
legislation [ LGFA 1988 Sch.6 (2)(c) ] states that 
the Landlord is assumed to have carried out the 
repairs provided they are economic to do so. 
Therefore the VO can ignore the actual state of 
disrepair and maintain the property at full  
rateable value.

However, the Supreme Court had already ruled 
on circumstances not that materially different in 
J Monk ( A Firm) v K Newbigin (VO) UKSC [2015] 
0069. This involved the first Floor at Avalon House, 
Sunderland Enterprise Park which had been 
stripped out with a new reconfigured outline for 
communal toilets to enable flexibility in re-letting 
the space for up to three separate tenancies. 
The Court determined that before the legislative 
repairing assumptions could be applied the VO 
had to objectively consider whether the property 
was incapable of rateable occupation because of 
reconstruction works [the objective test]. In this 
case, there was a contact for a programme of 
works which entailed both the destruction element 
[stripping out] and the construction element 
[fitting out to a rateable state].  

In addition, the works involving the reconfiguration 
of the toilets were considered to be creating 
something radically different. The Court 
determined that it was clear that the property 
was in the physically stripped out state as a 
result of works of reconstruction and therefore 
the repairing assumptions did not apply. The 
assessment was reduced to RV £1.

Why is the Lands Tribunal 
decision at Canary Wharf 
important? 
The Valuation Officers narrow interpretation of 
the above Supreme Court Case was rejected by 
the Lands Tribunal. In particular it stated that in 
carrying out the objective test the VO was wrong 

•  To insist that there had to be a contract 
containing a complete programme  
of works in place involving both elements of 
destruction and construction.

•  To ignore normal practices where it is usual to 
place stripped out floors on the market. 

•  To insist the works had to be radical and not just 
a mere refurbishment of existing space. 

•   To import hypothetical characters and adopt 
counterfactual assumptions rather than look 
at reality. 

The Tribunal rejected all of the above and stated 
that the property needs to be looked at in its 
actual state and if it was incapable of beneficial 
occupation then it is no longer a hereditament 
and should be either deleted from the rating list 
or reduced to a nominal £ 1.00.

Have you been affected by the 
VO’s overturned approach? 
2017 onwards
If you or your client have continued to 
pay business rates in any of the following 
circumstances then please get in touch. 

•  Whilst the Property was in a stripped out state at 
any point since 1st April 2017. 

•  Whilst the Property was being refurbished  
to CAT A.

•  Whilst the Property remained in CAT A at  
any point since April 2017. 

• If the Property is about to be refurbished. 

2010 to 2017 
There is also limited scope to consider 
refurbishments which took place between April 
2010 and April 2017.  
However, there are restrictions to this and the 
deadline for such applications is 1st January 2020.
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Was your business affected by the previous Valuation Officer’s approach?  
Contact our Business Rates team.

For further information please contact The Rating Team: T: +44 (0) 20 7861 1102
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